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Query ¢ Should a patent be permitied to 1ssue on the above application ?

Reasons In The Affirmative.

1e Protection of {overmment righte.
{a] Avoldspayment of royalties to private intarests;

{h) Prevente the grant of patents to others for the
sarie subject matter i.e. bYenomems part of prior
art against later inventions of aimilar nature.

",2. Protection of invantors' rights.

S. Upholds the princible racognized by Congress and e=tnblished
by Act of 1883 amended 1928,

R gh1s Aot authorises the’ grrmt of patants to officers
: .and. enployeo- of the msvsrnmt without payment of
feea. eto.

AN W M:mdoment of the ubove patent nppllcation invol'mo the
© rights of the same inventor {n two other cases, ®oth of which enbody
closely related principles. %This would mean the loss tn the Govaernnent
and to the 1nvantor of putent protection upon the subjeot matter of all
three cAzeB. :
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8. Abandonment of basic application, above identified, lnys
open the figld of invention 30 non-govarnewent interasts %0 obiain
patents %o the exclusion of this Govermment'a righta.

Under these oircumstances, the Govermment [(¥ar Depariment)
wonld nut ha entitled to notice ffor1 the Petent Office nf the Tiling
of n patent application by others. Thus, it would de possible for
rriwmte intareasts tc file, anxi the actunl ismusnne of a patent would
be the first nrtice to the Governmant of outside activities. "™e
resulting disadwaastage would be two-fold @

(m) It would then ha tan late %o ohvints the effect of
publication rnd disclosture to the world as an inoldent %o the
erant of swch »n patent @

{v] Assuming that the Govermiont would wish $0 sad up
& prior clain nnd ssek as far as porzible to inwmliderie =uch
a patent, legal metinn could not he dasaed unon an abandonsd
prtent applicntion. The filing of an entirely new application
wonld be necessary *o se% up an intarference proceeding in she
Patent 7ff{ce agninst such a privately owned prtent, which would
£ive an onpportunity on the pars of the osprosing interssts hold-
ing under said patent to invoke the doctrine of legal eastoppel
ar woll As other defennes against the Governmwnt.

6. 'Te sffect asr a precedent of supYeyeéing snid application
and tha related applications must de carefully considered. The im-
portsnce of this point may be qualifiad or lessened somewhat by the
considerntion $hnt each cnse muet always be decided on its own meriis;
but the disadwvantases to the Governaent night ont-weigh the advantages

ﬁeaacna In The Hegative.

le Secorecy. The ismunsnce of r patent would be squivalent
to disclosure of invention to the world, a ciroumetance which night
be detrimental to tha mmiional defenss (see Mr. Priedman's memorandum
Bl }.
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2. The inforrmvion corpminicatad hy the grant o & patens would
permit a foreign govermment to adopt and use the invention, thus giving
& potantial enemy in tine of penoe the opportunity %o mske use of an
instrmentality which might bacoms » usaful weapon in time of war,

3. In time of peace there is no provision of law by which an
invention of this nature having particular imporiance to the Covermment,
may De kept secret for an indefinite period, and which a$ the smme Sime
would afford patent protection bHoth to the Covernment and to the inventor,

. ¥hat is known as the'"Three Year Rule” 1is invoked in some
oneas, Yus this makes 1% necessary for the invantor %o divest

himmelf of his title and ownership in favor of the Gowrnment. Lo
Having done so, all of his rights, that is to ssy his commercial a6
U 3 rights are asaigned %o an officer of the Government sl & spacial
Co? act of Congress would e required 0 re-assizm to the inventor and

thus re-posseses him of his commercial righis.

By act of October 6, 1917, =ecrecy is provided for in tice
of war but this act does not aoply in time of peacs.

~« It shomld be understood that the adove lden’ifiad patent spplica-
tion, Ferial No. 088,344 has been held nndar suespension by the Patent
Office at the inatance of the Patents “action of the Hignml Corps, and ag
this case now stands, the tlme for action on the rart of the attomey re-
presenting the Govermment and the inventors will expire March 2}, 1974.
“t will be diffioult to secure a further postpomsment, without inwvoking
the "Three Year Mule " adows mentioned, which procedure i$ f{e desired to
avold in view of the objections above explained in commwotion with the
citation of snid rule.

“he foregoing is suhaitted as a confidential memorandum for
consideration in connection with a proposed menorandum of Mr. William
P. Priedman hareto attiached,

All oorrespondence is returned herewith.

Charles A. Rowe,
Patenta Paction, Signal Corps




