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Queey t Should a pawnt be permitted to hsue on ~ &bo'ftt &ppl1c&Uon ? 

Reaaone In '!'he Atf1rs'\lw. 

(aT 

{b) :c. Pre-.ente ~he ~rfint of pAten,., to o~hftrs for the 
&f\Me subject mtter i.e. beoomee J)f\rt of prior 
ar\ ~inst later 1nvent!on~ or atail&r ~ture. 

2. Protection ot 1n~ntore' righte. 

5. tJpholda 'he principle reoosnbed lv Gongnu &nd established 
b.1 Ac'\ ot 1883 anended 1928 • 

. · !bit Aot 1\Uthorilea .... Jie· gran~ ot Pfl~irh to ot't1oen 
. Md :•11»101881 of the oo...,l'Jllaent without pa,_n't ot 
t•••~ ~-.-.,o. -· · · 

ft. Aban40!11181lt ·Of tbe abow )Jft'ent AJ)J)lloBtiOD 1n'f01Yel tbe 
rilbta ot '\be llftM 1n'ftft'\or · 1n '-o other caMs• \oth or wbloh •'boOJ 
OlONlJ 1'8}.1\\ed p:rtno1Pl81 • thil would MM the lose '\n ~he Go'ftl111i18Dt 
ancl to ·tlMt in-.entor of .»A'-IR proteotlon upon ~he w'bJeot •tter of, all 
'three or.se1. 
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6. Abandooment ot bR&ic ~pplic~tion. abo~ identified. ln78 
open tl\fl fteld or 1n'tent ion \o noll-1fO'Y8rl11118nt 1n~reata to obtAin 
pAtents 1o thA exnlu81on or thie Go.arnnent•a rtghta. 

Under t;hese ft1rcura3~nnoes, the Gt>"'IP.rnrMu'lt ('WM' Dapl\rtnent) 
wonld nt.l't be enti Ued t<l notice Non thfl Pft-t.41n~ orf'i~e "'~ ~be !'111116 
ot ft patent application b' others. ~ •• it wquld ~ poaslble for 
prt'ft\'M intftre~t'te to tne. 1t1"XX the Mtu.Rl ittlrtlftJ'Ine of " pAten' would 
be the fir~tt n,,uoe to 'the Go'ftn~~~~tnt or outRide acrU.tUea. ~ 
relf\11 Une dl-.dw.:rtnge would be two-fold 1 

(A) It wrmlrt 'hen be to() l~te tn ob'91~tte ~ effect ot 
paibllcR·Uon t~tnd ditmlOiroJ'e w the world Ae n.n 1na1dent 'to the 
~.n't of. 8'1leh "' tm'ent : 

(b) A!!Jml\l:rtr, tlmt the Go't'6rn.1ont woulrl wish to ~m't up 
a prior clnin nnd seek ~• t...r A.a poA!!!lble to 1nal1dA1e mmb 
a p~ttent, l~l Aet 4.nn could not be 'M.Bftd tt!lon M ft.bruu\ona4 
pr.\on'\ nppltcnUon. '!'he tUinr. of' B)l en'Urel;y new t~:ppli~f\'UOil 
wonld be n.eoe•saey t0 I'Htt up Rn interte:renoe p:rnc.eding in ~hft 
Paten-t !1tf1oe agt\1nst tmob a pri'tt\'\el~ a.med 'Pf\.UIIt. which woul4 
r,1'9'8 M op')')Ortunt '\7 on the '!)".r'\ of the O}l'POB1nr, 1n'\eres1i8 holrt
!Tl(:' tl.tlOor BRid }'f\tent to inwke the doctrine ot lepl ea~oppel 
tuJ wttll 1\t'l other dAt'en•• ~.lni'Jt the Gowrnr~ttn11. 

6. '!'he efteot R.B a precedent or 8ll*aB'-.1ng Mid A})l)l1cat1oJl 
and thfl relA,ed appltc~t!nne au~t .._ 0&111t'ully ooni'J!dered. ~ ln
portl\.'100 ot 'thh :pain~ rJI\.;f be qualified or lessened 801!18WllAt ~ 1ihe 
confJ!dol"'nUon thnt e~~tch cn.tMt BUet Rlwa~s be decided on Ua own A&rlts; 
'but the cHIJI\d"'1Vlt~~ee to the Go"ternnent l"lic'ht out-wtr.b the adom.n~• 

'• 
Reasons In 'fhe ~t1w. 

1. &toreo;y. '1"he lsii'UADCe or a J)f\ten' would 'be equi't&lent 
to dieolntnU'e of 1n'fent1on to the world. 1\ oi~uae'tft.MO which •ieht 
be cJetriJwntal to the :naUOMl detenm~ ( BP.e Hr. Pr1edr1ft.n' e llftl'IOnmdull 
J.-1 ). 

.. 
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2. ~ 1nfort11ttion COI'TC\micn.~ttd by \he ftrt\nt o·· 1\ pR.tell't "w14 
parmU a tore!p SO'ftt~nt to adopt and u.e h ln"ND'Uon, thu8 gt•lllS 
a potant1al ene.q in Urae ot peaoe tbe opportun1 V to .at UN ot aa 
tnatr,JrQen'\allt1 whicb lllght baoose a "'lHtul wwapon 1n tl.JWt of ""~'• 

3. In Uae ot peace there 1e no pro.,,eion of law b1 whlob Oil 

inwn'Uon ot 'hie nature lun1DB particular lnportlmoe to the Oo"mi'I'.-Dt., 
a&1 'be kept MCre' tor M lndet1n1te period., An4 wblch 1\t '\he !W'Mt U• 
would afford. p&\en" pro\ecUon both to '\he Go'fOnwaant an4 to the tnwrl\or. 

Whfl. t 1a known f\11 the"1'hree YeR.l" Rule.. 1• ln.oked In ~ 
caeea, but thh 111\ll:oa 1'\ neoeeeaJ7 to!' the 1nftntor to f\iwDt 
h1rnselt o! h1A U\le ADd ownerah1p lll ta'fOr ot tba Gowrunent. 
Ha..-!nc done so, 1\l.l of hh r1r,h'\e. that is to rtf\'3 hilt COR3Gre1al 
rie-hta R.re •uta1gned \o M ottloer of ~· GoWrmMJilt and a !!p!D1Al 
aot of 00!!@!88 wou~d ... reg,_ul~-~~~~!- 1nwnwr ana 
'-.hu re-pos••• hl.ll of hie ~roi&l rtsh••• -- -

~ tw.'\ ot Oc-.o'ber 6• 1917, :teereo1 la pmYlded tor 1n '\S.. 
of wu but this ao'\ doea not a'!'J)ly tn \1M of peace. 

It ~J}mul.d be 'lnr16rstood ~~t the a'bo'fft lclon\U"ied 1)».'\ftm ffi'J)Uca
tion. Fer1Al !'fo. 688.~ M.e 'been held Tmder BUIJ1'8naton ~ t:t. Fated 
Office At ~ lnatknoe of \he ~ten~~ ~ftCt1on ot the H!8"ftl ~~rpl~ and &I 
thh ca• now .w.de. the '\1• tor action on the PAr1 of '\he atw~ n
preeen'\irtft '\be GoWn1118nt fU1d 'he 1n'ffmtnre Will exptft 'Mru'cb 21.., 19:'J6. 
ct 'dll bft d1tt1oult \o secure a tunber 1>08~nt. wUhou' ln,.._lllll 
tlle "'lhree Ye.u- Rule tt abo• lllftl'lt!onecl• which pror.et'ture tt is tleeil"84 to 
aYo14 ln 'flft ot '\be o'bJeeUou allow expla tne4 ln eonnaotton w tth tliiD 
ci\e.'\ioa of 8&14 rQle. 

'rbe foregoing h ~mlllttt'ted ns a cont1den'Ual 118n101'Nlil1a for 
con&idere.Uon ln oonneottoa with a propoeed a.AO"""R4t• ot l(r. Willi,. 
r. P'rt•dMaft here'\o "''\Acbed. 

All oorre8J)o.nd.enoe i 111 re'\urned herew1 tb. 

Charlet A. Rowe. 
h-nta ~ecuon. 81Bnal no~ 


