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General. Cawwel. 
DCS/P•O 

1. .It 1•• or coune, a aource or ad41t1cmal riak to aucceutul. c» erationa in 
PROD ~or the deted' e4 »&Wilt appl1cat1cma or 11r. 91&11 to pzroceecl &Dd to eveutuate 
in patenta, e•cially a1Jace the U88B 11 knOVD to be acQUlr1Jls copiea ot pr.tenta 
u a atanel&rd procedure. Jlr. Bllll'a cJaima, &a 701.1 po1Dt out, so vell be;yan4 the 
:lnf'ormation conta1necl an Ba&eJ in 386569. 

2. Ql tbe ather bancl6 1 t aeeM UDt&1r that Ill". Saa1.l ahould be penal1 sed by 
the BNDtills d BageUn 386569. Purthezwaoe., the ezi•tence iD general JIATO u.e ot 
the ArsAII 1 in 1'belt repreaenta a aubatuti&l r1ak to prec1.eel.7 the pr1Dc1plea 
covered 1D Mr. 8all '• application. 

3. '1be ve1sht of argument aeema to tavor tbe releue ot Ill-. Sm&U' • tvo 
appUaatiou. The General CouDael. Jd.pt, however, care to addreaa MmMl~ to the 
~allow1DS queat.ion: 

a. It the SD&U appU.catiana are rel.eaae4, vb&t V1U be the ertect on 
llagel1Jl 386569? 

b. 'Xt the 8aaU appl1e&t:lOD8 &re zoeleaaed1 W1ll our qreemeQt with llro 
Smlll nece•aar11y require zw.a•1sz-Dt to Mr. 8llla1.l 1 

c. Doe• the asreement vlth ... 8llla1l. pl.ace him :Ln. poa1t1on to-­
commercial uae ot his patent• at cmce, or 1• the "free Ucenae" exclua1ve? 

4. It the Sll8ll app11cat1cma &\"e hel.d 1D thelr preaent atatua, 4oea llr' .. 
a-u thereby ae~u:l~ a lepl. claim ror re1mbur•e111e11t apinat. tbe u.s. QaV'errJment? 

4. lt 1a nearl;r hopeleaa to tr,y to carve out unclaadtied portioua ot the 
Saall appUcatioD vithOu.t :rew.titilaa ttL-. 1n tbeir entirev. .u a •tter ot :tact, 
tbe ~ unc:l all1:tie4 portions voul.d .eem to be thole clatma 1D con:tllct vi th 
Bagel.Sll 3865691 au4 tbe•e are uncluaUiecl onl.y becauae prior publlc cU.aclo.ure hu 
been .a by lflpl.1n. 

5. In~~ vhile IRCD would be ..s.e IDU'kedly UDbapw by the rel_.. o~ the 
Sa&U pateuta, .there aeema to be good reuon to releaH tha. lt the araawr to 3.d. 
above 1a "no," IR(I) ~era that the application• be hel.4 1n .. creey. Altern&tivel;y, 
Ill". Small lld.gbt be able to select tho•e portiau ot h1a cW•• vh1ch are 1n conf'l1ct 
with BaseUn 386569 and are therefore unclu.uted., aDd to aubatt tbeae cl•1m~~ tar 
cou14eZ"&t1an ~or releue. ICI:'. 8lllll. 1a tul.l1' lmovl.edpab1e about clua1fic&t1on 
attera aDd la COIII.Pletel7 :tut'kr with b1• own cl.a'••; he would therefore aeem to 
be 1D the ideal. poa1t1on to ate ncb a 41Y1a1on. 
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A. 8lBDV 
Aa•1atant Director 
Production 
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