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Ceneral Counsel

DC8/P-0

1. It is, of course, a source of additional risk to successful @ erations in
PROD for the detailed patent applications of Mr. Small to proceed and to eventuate
in patents, especially since the USSR is known to be acquiring copies of patents
a8 & standard procedure. MNr. Bmll's claims, as you point out, go well beyond the
information contained on Hagelin 386569.

2. On the other hand, it seems unfair that M. Smll should dbe penalised by
the granting of Hagelin 386569. Murthermore, the existence in general NATO use of
the AFSAN 7 in itself represents a substantial risk to precisely the principles
covered in Mr. Smll's application.

3. The welght of argument seems to favor the release of Mr. Small's two
applications. The General Counsel might, however, care to address himself to the
following guestion:

&, IXf the Smll applications are released, what will be the effect on
Hegelin 3865697

b. If the Smll applications are released, will our sgreement wvith Nr.
Smll necessarily require resassignment to Mr. Smll?

¢. Does the agreement with Mr. Small place him in a position to meke
conmercial use of his patents at once, or is the "free licenss" exclusive?

d. If the Small applications are held in their present status, does Nr.
Small thereby sequire a legal claim for reimbursement sagminst the U.8. Government?

4. It is nearly hopeless to try to carve out unclassified portions of the
Small application without rewriting them in their entirety. As a matter of fact,
the only unclafeified portions would seem to be those claims in conflict with
Hagelin 3686569, and these are unclassified only because prior public dlsclosure has
been made by Hggelin.

5. In short, vhile PROD would be made markedly unhappy by the release of the
Small patents,.fhere seems to be good reason to release them. If the answer to 3.d.
above is "no," PROD prefers that the applications be held in secrecy. Altermatively,
Mr. Small might be able to select those portions of his claims which are in conflict
with Hagelin 386569 and are therefore unclassified, and to submit these claims for
consideration for release. Mr. SBmall is fully knowledgeable about classification
matters and is completely familar with his ovn claims; he would therefore seem to
be in the 1deal position to make such & division.

A. SINKOV

Assistant Director
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