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This is an appeal from the decision, 28 January 1943, of the
Principel Examiner, £inally rejecting Clainm 14 of the abuves
1deniified appllcatlon for patent, Certain other claims bave
rancelled, and Claims 5, 6, 7, 13, anxd 15 stand allowed. The

rejected claim yeads as follows:

14, Means for seocrotly transmitting graphic information comprising
a devics for sconning and representing sald graphic inforuw-tlon
as 8 series of electric impulses of varying intensity, & cancu-
flage message, a second device arrarged for scanning said camou-~
fTlage wesgage axd reproducing tho seme &8s & second series af
slectric impulses of varying intensity the impulses of said
saccnd series being nonsynchroncus with the impulses of said
Pivat sories, an electromechanioal interlock connected under the
control of both of sald serles of impulses for energiszation whene
ever redetermined eombinations of impulses occur in the two
sald perdes of Impulses, and a transmitter controlled by said
interlock and adapted to emit impulses whenever said intarlock

iz snergised,
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The Exawiner’s statement contains sn sdequate explanation of the
apparatus of Applieant's invention, and no extended aemm
thereof will bs hevein included, 1t being thought sufficient o

eay that the fnvention is & facsimils privany device wherein s |
dumy ar cencuflage picture is scanned concurrently with & plo= |\

ture or other subject containing the megsage dasired to be trans-
"\

A

mitted and the tro signals interacted to producs an enciphered
Lacsinile sigual.

Two refercnces have been cited and used against Claim 14, these
belng Yerram, 1,310,71¢, and Qartier, 1,868,967, the applications
of the refeiences to the claim bolng substantially in identical

ternma, Q,Q‘?\(

Appelliant agroes that the two cited patents, Verpam and Cartier,
are for reference purposes substentially ldentieal, and that they
ean be read against the clalm in the same manner,

The vejection and the appesl, in the Appellant's view, center

around featurss and elements which are not in substance fundamantal
in the apparatus of Claim 14, Stated otherwise, it is believed

that one controversy here is of interprotation rather than structures.

The Pxaminer has argued in his Statement (page 4, lipes 4=7), and

slsewbere durins the progecutior of the application, tha’, since

the references relste to telegraphy, they involve the transmission -
of graphlc information, but this is only loosely trus. Originally,

a ielegraph systen producod marks on a papexr at a distance from ths
sending instrument, and i1t may do so today although frequently the“
received signal perforates a tape, Nelther case, however, inciudes
the fpensmisgion of graphle information, this Jatter lmplying the
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foemation upon reception of a replica or facsimile of the original
weasage (be it picture, map, or printed text).

This point, true, would not be significant in sowme situations, In
certain cases, the two expressions, and indeed the sonstructions
denoted therehy, would be considered squivalenta, But just as a
apring and & weight may be equivalent in one conatruction and
otherwise in another construction, so here -- for the erroncous
interpretation of "graphic information” permittod the Examiner to
say that a "tape transmitter" (which "reads"™ a punched paper tape
by means of metal fingers) is a device for scanning (as required

ty the olaim) since it 'msnmesaimmmofatape”
(MC 4. 1ines 12"13). C

*Scan® and "soanning", howover, are technical terms having
sstablishod weanings. WEBSTER'S NEW INTERNATIONAL DICTIOHARY,
SECOND EDITION, (cited Ly ths Examiner in another eonnection)
supplies the following:

scanning, n. -~ 3. Rleg. The successive exposure
of small portions of an object on
pcons in facelwile transmisaion or
talevision,
MM&Z&i:n)
pean, Yelo&t. « In reproducing a television image
%o eause (a surface) to be traversed
by a rapid succession of narrow lirss
{scanning lines}, varying in brighte
ness, into vhich an image has been
resclved by a devioe for scanning
{mee weanning, n., 3, in the Pigt.)
atthemsmitﬁngm. In pochan-
el the scanning lines are
godmedbyagoamoflightdirected
& mechanieal part, as a rotating
moaming disk, In sigctrical,

o
ﬁgm&, the scanning

8 are ueed by a beam of elec~
trons aweeping over the surfass,




 REE IDIALOSIO0 - o nniE

LT o . . e Aba e
e g A T L T S T i+ N

Appailantmﬂdmtmthattha use of language may not be
SJustified otherwise than by distionmary sanction, but would say
that such sanction presents a prims facle case of coxrrect usage.
The Examinerfs uses of *soarning® and "graphic information® wers
querded in the amendment of 28 June 1949 (page 2, lines 4-8),
and the Examiner supplisd no authorities for his positiona, The
Patent Office, in order to rrevent misdesoriptiveness, is properly
very insistent upon dictionary support for terms used in appliea~
tfons, It should, however, bo consistent and accept dictionswy
terms and definitions sxcept when a contrary position is very
clesrly indicated. GOPY

Agein, the Examinex's holding on this matter would perhapes not be
prejudicial 1f 1t stood alone bub, when taken with the earlier-
rentioned misinterprobation, permitted a still further error which,
it is believed, presents the crux of the rejection.

Ths appealed claim recites that the graphie information and s
sc-called camouflage mossage are represented or reproduced (for
transmission) as series of electrical impulses of warying inten~
sities and requires that the impulses of ope of the series be

asnsvochronous with the impulses of the other,

The Examiner, relying upon WEBSTER!S KEW INTERNATIONAL DICTIONARY
(1940), sbove-menticned, Insists that Ymynchromous® means:
Yhaving the same period and phame,"

Appellant belisves that the quoted definitiom refers to one speclal
case of synchronism, The Egpbstex definkion reads as follows:
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1. Bappening, existing, or eoming into existence, ete.,
at the samo time; comcurrent in time; conbemporancouss
simylitaneous; as, gynchropous events, geological de=
posits, or storms, in various parts ot the country,

4« Foysiog. Having the same period; also, having the
smpudodandpbase;as,mm'ﬂ brations,
The ecnsensus is indicated by the following authoritiess

Synchronise = to canse to agree in time; happen simultaneoualy,
{Prons Dictionmary of Technical Terms « Crispin)

40 make two or more events or operations coccmr at
the proper time with respect to sach olher,
{From: Illustrated Technical Dictlonary - Kaxim
Newmark)
{1) 4o occur at the same time - to coincide in
point of time,
Q\\ {2) %o occur at the sams sucoessive instants of
QJ &m.tocausetoindieatethomﬂmeas
anothar,
(*rom: The Oxford Eng, Dictionary - Volume X)
Bynchronizing « the maintenance of predetermined speed relatioms
betwoen the scanner and the recorder within each
scaunins iine,
{(*rom: Dictionary of Technieal and Solentiflc
Terms, Interim Edition - Signal Corps Enginsering
Ieboratory, Fort Mommouth, New Jersey)
As Indicated earlier, the siructures of the claim and the refevences

are not otherwise seriously in conflict,

Consldered in the Iight of these authorities, it is apparont that
Varnam and Cartler disclose apparatuses in which the two signal see
quences pust be gvpchronous ~ in ordor that, combined, they may ree
sult in the five-unit {or geven-unit) Baundot code the equipments are
adapted to bandle, wherees, in the Applicent's device, there is no
necessary time relationship between the impulses of tho "message®
and 'bancuflage® sequences. As stated in the amendment of 28 July
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1949, "It would be a rare ocourrenca, in fact, for any messago
impulse to be initiated at the same instant as a camouflage im-
pnhe,andmhmamarorthedumtimofmnqchhpuha
to be an even multiple of the duration of the other,®

Nothing, therefore, need appear in the claim « in visw of the
foregoing authorities ~ to ascribe a particular meaning to
"nengynchronous® (as first suggested by the Exsminer in his
Statemont), since the desirved meaning is amply supported. It
nay be noted that, as the signals {reated by the apparatus are
derived from facsimile scanners, only one special situation
would result in synchronism (as defimed by the autborities),
that 1s, the plcture intended for transnission and the camouflage
ploture would have to be identlcal, and the scanning retes would
have to be dentical; as a result, no privacy would be obtained,
the transmitted signal repressniing the subject or, at best, a

"negative® of the subject. Q’Q?\(

4s above indieated, it iz belleved that the Vernam and Cartier
referances are not pertinent to the appealed claim when the
soveral mtters of interpretation of lengusge are sattled,

Tha applicable rule sppesrs to be as stated in Nglkor on Patents
{Dellerts Edition), Volume 1, page 289:

"Hovelty 1s not negatived by anything which was neither
designed, nor apperently adapled, nor actually used, to
perforn the function of the thing covered by the patent,
though it might have been made to perform that function
by means not substantially different from that of the
patented invention,® (Citing a long list of cases)
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For the foregoing reasons, it is submitted that the Examiner
should be reversed and Claim 14 allowed,

Respectfully,




