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_Torm of galary and comendations is impossible to say. It is this Eo==
“question that the Congress must determine. It can, however, be said S
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{Basio 1trs JAG, B/A, of 20 December 1051, subject: H, R, 5728,
8234 Congress, lst Session, s bill "For the Relisf of
¥illism ¥, Friedman" and 8 2283, 824 Congress, lst
Session, & bill, "For the Relief of Tilliam F Friedman")
1st Yod {cont ) Serial: 389

+

i _ 2 9 FEB 1952

4hat hiz inventions ovor a period of years have been of very substantial
value to this Government and its aliles, It can also be said that this
situation differs from the case in its seerecy aspecis} classie
fication was not involved in the Ggrand matter

- b, Ths problem of ownership of the inventions has been in
guestion on meveral occasions not only in the Army Security Agenoy, but
in the Sipnal Corps and, it is believed, in yomr affice as well, btui no
f£inal determination has ever been made, During a large part of the em~
ployrent of r, Friedman, he has been a party to various asgreemenis de-
€laring that he was *employed to invent" but ssldom, if ever, has there
beon direction to inmvent any specifie thing, His duties have, by and
large, been those of a chief eryptologist

¢ Estimation of the commercial possibllities of the Friedman
inventions iz QAifficult 4s far a= is known here, rslatively little
etmzercial use is made of privacy systems in this country except 4n
banks and cther finangial organizations, and tneir use of business codes
is commonly dictated as much by economy considersilions as security,
neverthelegs, it cannot be said that a market for high-grade ciphering
machines could not have been developed Koreover, in the abgence of
geeurity considerations, it is licely that a substantial market for ihe
inventions coeuld have been developed among foreign povernments Fature
commercialization 15 subject to the same diffienlties of evaluation

——————

=>4 So far as is Imown, thore hes been bdo commercial use abroad
of Nr, Friedmant's inventions, none at lsast by or in behalf of the United
States Covernment. Forsign nse, in other words, has been confined to the
uiiitary sorvices of the United States and its sllies, and, thus, within
the scope of ihs ususl Govexrnment licenses.

~3. Referring generally to compensation for Mr. Ffriedmen on account
of hip inventions, I fesl very sirongly that it shonld not de in the na~
ture of & reward, notwithatanding the virtuss of his inventions and their
unqusstioned value 40 the United States and its allies over a pericd of
saty years, It does appear to me, on the other hand, that, if the inven-
tor has been denisd an opportunity to realise sommercial bensfit only be-
cause his inventions wers in a sepsitive field and, more significantly,
only because they were important in that f£ield, then his trestment,
reul.;tt:;;‘ %0 the {reatment of vther Covernment inventors, has not been
oq . -
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{Basic 1trt JAG, D/i, of 20 December 1951, subject: H R 5728,

824 Congress, lst Session, a bill "For the Relief of
¥illiam F, Friednan® and S, 2233, B24 Congress, ist
Session, & bill, YFor the Relief of ®illlanm F, Friedman®)
- 1st Ind {cont.) Serials 369
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4e Considering espacially the matiera raised in paragraph 5 of T o=
the basic correspondenca, I fail to ses that tha apecial agreement e T =
betwesn ¥, Friodman and the Governmant has substantial besring enm
the prineiple underlying the subject bills, Since certain of the E
inventions were made bafure the date of the sgresaent, it would, ab gt
mort, influenes tho amouat of the recovery, -

§ [Forthermore, if thare is merit at all in the theory on which B
the %ills are based, then it appeara that sxercise ky the Chief Signgl | S—
Officer of his righ%s under the 1936 contract would not bar compensa=- ==
$ion with respect {0 inventions wmade even after that date, but only =
with reaspect to losa of commercial rights afier assignment might be I
requested (or accomplished). Except for security considerations, the e
inventor could have been sttempiting commereinlixgtion of his inventions =
for the pagt fifteen years, To say that no damages acerued during that E
poriod merely because the Chief Signal Officer may tske title at some P
date in the future does not seem realistie,

& A complete statement of ¥, Friedman's military and civilian Fo=
Government service is inplosed. The record shows that he ia not now S
receiving, and has never received, eny pension for disability. is i
will be ssen, his salary over s period of years has becn above the —
averags for Covernxent employees, but 4o haso an adverse desision om e
this cirounmstance would be equivalsnt to penalicing an cutsianding =
anploth msincatnhriuin‘hheﬁeummhighorthmnhemnh e

s Government, ~ - -

7e I focl that Public law 700 provides little basis for eny claim L=
by ¥r, FPriedman, GSuch a clais, aa T mderstand it, sust repressnt come =
pensation for use by the Qovernment, and the Government has had, by =~
iconse or assignment, tha free right to use all of the inventions, It =
is furthermore true in any casé that a ¢leim under Public law 700 must L =T
be based upon a patent, and no petsnts covering simificant inventions =
have ag ”t i'm; Thers has hm’ in other m&ﬂ’ no use or, at mst’ o
inconsequential use of patented inventions but substanilal use of ine i
ventions of pending applisations. It may be noted that kr, Friedman has ——

¢ oonsistently distlained any intention to bring suit under Public law 700

or any other sialube. - -
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, - ~{Basis Ytre JaG, D/i, of 20 Deceuber 1951, subjests H, B, ¥728 .
2 ~r— 224 Congress, 1st Sesslon, & bill "For the Relisf of
: " - willdiam F, Froednan® and 8 2283, 824 Congress, 1st
- —~ T T =77 _ Session, & bill, "For the Relief of Willian ¥, Friedman®)
_ - M_Iud {mo)_‘ Serisls 369
- :_:_ _ T B .:_ = - TTET ~ =t ”“:29FEB 1952 -h“
"7 8, Baked on the facts bofore me, and in the sbsence of &
well-dafined Government policy, I feel that Y should not oppose
¥r, Friodmanfs sfforts to o legisliative relief, This ia es
. pocially true since I an convinsed that in the long run sn organe
= 4zstion such as the Armed Foroes Security Agenoy will suffer if,
yelative to other organizations, it must offer leas not only of
~ public recognition but aleo of material gain to men of cutstending
"Ehus“m'l W’Wt and m’_- - _ - -
) | fegd Ralh T Comrs
RALPE J, CANINE
¥ajor Oensral, U, S, Army
_ Divector, Armed Forces Security Agency
Inclosures « 3
1. E-BIG
Added _
— —_— 3« Raocord of Sexvice, - -

“:_tmm F, Friednan -
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Armed Forees Security Agency, Washington 25, D C
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frommorrm—
T0 Judge Advocate General, Department of the Army, ATTENTION

Lieuntenani-GColonel Hillard.-J.-Hodges j-Jrey-Chief y-Patents
Pavision

1 An investigation of the background of the subject bills
has been complsted

2 Reference is first made to the letter of 5 July 1951,
from the Judge Advocate General, Department of the Army, to the
Director, Armed Forces Security Agency, and particularly para-
graph 10 thereof, and the information and comments below relate
thereto

a VWhether Mr Friedman has accomplished anything which
"warrants" compensation beyond what he has already received in the
form of salary and commendations is impossible to say It 1s this
question that the Congress must determine It can, however, be
said{that his inventions over a period of years have been of very
substantial value to this Government and ats allies It can also
be said that this situation differs from the Gardhd case in its
secrecy aspects, classification was not involved in the Garand
natter

b The problem of ownership of the inventions has been in
question on several occasions not only in the Army Security Agency,
but in the Signal Corps and, it is believed, in your office as well,
but no final determination has ever been made During a large part
of Mr Friedman's employment, he has been"’par‘ly to various agreements
declaring that he was "employed to invent?® but seldom, if ever, has
there been direction to invent any specific thing His dutles have,
by and large, been those of a chief eryptologist

¢ Estimation of the commercial possibilities of the Friedman
inventions is difficult As far as 1s kmown here, relatiyely little
commercial use is made of privacy systems in this country
in banks and other financial crganizations, and thelr usefof business
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codes 18 commonly dictated as much by economy considerations as
security, nevertheless, it cannot be said that a market for high-
grade ciphering machines could not have been developed Moreover,
in the absence of security considerations, it is likely that a sub-
stantial market for the inventions could have been developed among
foreign governments Future commercializatlon is subject to the
same difficulties of evalunatlion

..:.Lx\»\u'

d So far as is lkmown, there has been no commercial use abroad
of Mr Friedman's inventions, none at least by or in behalf of the
United States Government Foreign use, in other words, has been con=-
fined to the military services of the United States and its allies,
and, thus, within the scope of the usual Government licenses

3 Referring generally to compensation for Mr Friedman on
account of his inventions, I feel very strongly that it should not
partake of the nature of a reward, notwithstanding the virtues of
his Inventions and their unguestioned value to the United States and

its allies over a period of mfi’;%?'s')
<5 It does appear to me, hemewer, that, if the inventor has

been denied an opportunity to realize commercial benefit only because
his inventions were in a semsitive field and, more significantly,
only because they were important in that field, then his treatment,
relative to the treatment of other Government inventors, has not been
equitable

Vr Friedman's salary over a period of years, as will be
seen from Inclosure 3, has been above the average for Government em-
ployees, but to base an adverse decision on this circumstance would
be equivalent to penalizing an outstanding employee since salaries
in the field are no higher than elsewhere in the Government

.{ I feel that Public law 700 provides little basis for any
claim by Mr Friedman Such a claim, as I understand it, must repre-
sent compensation for use by the ernment, and the Government has
hed, by license or assignment, thefFight to use all of the inventions
It is furthermore true in any case that a claim under Public law 700
must be based upon a patent, and no patents covering significant in-
ventions haveas yet issued There has been, in other words, no use
or at most inconsequential use of the inventlions of any patents It
may be noted that Mr Friedman has consistently disclaimed any
intention to bring suit under Public Law 700 or any other statute

é A complete statement of Mr Friedman'’s milatary and civilian
Government service is inclosed The record shows that he is not now
receiving, and has never received, any pension for disability
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Based upon the facts before me, and in the absence of any :
Gove nt policy generally covering situations such as this, it is F 2
my feeling that, while I should not vigorously support the inventort's

position, I should also not take strong action to defeat his course el
of action ]

BALPE J CANINE

Major General, U S Army | =
Director , Armed Forces Securaty Ageney ey

3 Incle, ———
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Job Deseriptionss

88-14/Divector of Commnications Research, P=8
Director of Communications Besearch, P-8, $8,000
Teochniea) Direstor of Security Activities, P-8, £8,000
Job Sheet dated Nerok 16, 1942

Appointment dated November 16, 1921

Note In accordance wath instructions from Colonel Marck, references
+0 classified anformation were deleted
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Signal Corps Patent Board Minutes:

Meeting No 2, April 17, 1936
_ I:em Ho 3, May 26, 1936
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Section Heads, November 28, 19042

Hr W F Friedman, War Plang and Training Division
Secracy for Certain Patonts, Decembaer 1, 1939
Adminigtration Ssection, October 31, 1921

Note In accordance with instructions from Colonel Marcy, references F
to classified information were deleted —
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