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WAR DEPARTMENT
OFFICE OF THE CHIEF SI&RL OFFICER
WASHINGTON

‘ Mpril 13, 1933

0C8450 Q32 Legls.

¥

WENORANDUM FOR: Assistant Chief of Staff, G-2,

fhe following remsrks with reference ta Benste Report No. 21
acconpenylag H.R. 4220 (copy attached) ara submitted for consideration

&ng whatever action is decmed adviaable,

3, 7The blll as me:;ded b; the Senate Comnittee on Foraign Relations

sny be sketched out as followm

(7) shall willfully,
\ without author-
i} ization or com-
pétent authori-~

(1} Whoever, by vir-
t“I'? of %1” ex- (4) my official g;nﬁzlt:ha:f
guitad St e:i,m diglouatio ather any much
| ahall obtaln from sode code or matter
gosther or or
or (5) my matter (8) shall willfully
. prapared in without authorii
| {2) (whoever) having sy such code sation or com-
v fiFtedy of or or petent suthority,
adtaEds Lo publish or fur-
- (6) which purports nish to another

fny mattesr whigh
was obisined
while in process
af trsnsalasion
belweon any for-
sign government
&3 Lts diplomat-
I s nlgalon in the
| pited States.

to havs been

propared in sy
sah code

{3) (whosver) _?mving I
had oustody of
! 8P Atcedd Yo

Ry The defecta in the amended hill are}

e wording is not perfectly clear as to the connection
§ If read econscoutively, the
*ihoever, by virtus of his employuent by the Unitod States,

between clense (1) ana clsuses (4

to (7).
g 1ss

Approved for Release by NSA on 09-27-2013 pursuant to E.O.
13526

]
(9) shall he =L
fined not T.
wore theniy.
$10,000 -
imprison
not more .
than ten
years, or
both.
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ghall obtain from apother any officlsl diplomatic code + + « shall
willfully, without authorization or competent authority, publish . o «
shall be fined , + * Thers are thraec %shellfs® in this sentcnce end
1t 18 by no mesns clear which wre coordinate, or what is specificelly

fntended,

b« Tho bill covers enly codes and code mespages, It should
eaver coldes, clphers, codo mossages, clpher aessages.

&« The bill covers only diplomstic mattor. How about naval
md military matter?

A« 18 regards clause (3), the bill covers only matier in
trapsit betveen a foreign govercment ana its diplomatioc mission in
ftates. It does not cover matier in treapsit betwacn a
ore govornaent and 1ts diploaatlc mlisaion in other countries,
3 would specifically exolude messagss such as thoss shown on pages
1917 in *be American Hlack Chaabor?, on whieh psges trers ara
ovn mesgages jurported to have passed between Tokio snd London,
Tokic and Paris, as well as baineen Yokio and Washington. The
#sriousness of this rostrictive :iplioatian, if unintentlonal, 1a
apparent) 1€ intentionsl, it should be given wery ocareful considers-
timm in connection with éha present and lmzediate purpose of the leg-

Lalation.,

£+ The bill doea not cover secrat written correspondenco in

plaln language.

£. Does the word "furnish® also cover disclosurc by word of
mosth, lectures both public ana privale?

3: The following wording {s submitted for conaiderstiont

Mfhat whoever be or having been in ths eaploy of the Unlied
Rrtes shall willfully, withoul authorization or competent authority,
8iscloss, publish, or furnish to othera sny official cods or oijher
& & foreign governsent, or any offlcial seoret comsunloatlion exchanged
betweon officials of & foreign government, shall bo fined not wmare than
$10,000 or imprisoned not mors than ten yeesrs, or both,*®

A+ If 1t were desirac %o cover all persons within the jurisdiction

af the Upnited Btates, whethor or not ihey are now or werc ever omployed

the Onited States, the clause "bolng or having been in the employ of
¢ United Btetes? can ba deletcd. It is concelivable that a telegraph,

§able, or radly eperator sight obtain or solve certain messsges and
piblish thea, to the exbarrasement of the govarnment.
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Se It i belleved thal the draft bill sugrested in parsgrsyh 3,
Af enecled, together with existing statutcs on similar mubjsata
{Unitea Statos Cole, title 50, secotlons 31 and 325 title 18, paragrazh
R34, Criminal Code, mection 123j titlc 14, paragraph 23%, Criminml
Code, section 129) would tuka cars of the shole situation in an adequate
manner so far as the War Pepartnent is coucerned.

6, YThe present memorandum, dealing with Senate Roport o, 21,
should be considcrel es supereeding A mcaor ndus to you on the ssae sub-
Ject, dated April 5, 1933, the latter dealing wit!. the DLLL as rcported
out of the House Commlttee on the Judiclary.

¥or the Chief 8ignel Officer:

&. He Van Hgrn,
Lt. Colonel, Bign-l Corps,
Exscutive,

Atiachedt
foj)y of Senato Report ¥o. 21,
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