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AB-20 AB-14 28 Apr 47 Bill &.1019 

1. 'lhe principal object1ou tbat lave been ra.iaed against 
1.1019 and ita predecessor, a.aosi are rounded upon teara that the 
enactment ot auch leg1al&t1on vou d be tantamount to the eatabl1eh­
ment or a peaoe-time cenaorahip and •1sht well constitute a aer1oua 
blov directed asainat freedom ot apeeoh and preaa. The text o~ the 
present bill 1a intended to be directed apec1t1call7 asatnat the 
disclosure Of Cr7ptolog1c intorm&tion, but it goes f&r b870Dd this 
b7 making it a·crt.e to publiah or divulge··~ meaaase1 document. 
¥1'1 ting,. note, paper or the contents or meantns thereo~ vbiah baa 
at &D7 ttme been transmitted in code,. Without getting apeo1t1c,. 
ott1c1al perm1aa1on. 81nce • sreat deal or government bua1neaa 18 
translated b7 meaaasea in code or cipher. the bill would appear to 
cover pr&cticall7 all but the most routtDe State,. War or B&Y,J 
Departme.Dt bua1neaa. Hence, it 1a argued,. a bill auoh aa 8.1019 
a1sht,. ir euacted into l&v1 make it poaa1ble tor ortic1ala to use 
it tor aelt-protection or ~o further 4oubttul political enda. The 
conclusion ~ne reaches ia almoat inescapable# viz., that the vord1DS 
or 8.1019 1a atill too broad--in tact~ ao broad •• to preclude ~ 
poaa1b111tr ot ita batns enacted nov or in the near tuture. 

2. Another aer1oua objection appears in connection v1th 
Section 2 ot the bill. Th1a Section 1• apparentl7 directed against 
American c1t1aena vho ba~e aerved in tore1sn armies or naviea or 
have been -.plored b7 toreisn governments. But it 1a worded so 
broadb tb&t it covera aon-.Amer1cana 6 too. The queat1on 1a1 bov 
can • tJ. a. lav operate to rorce a 110n-u.a. citizen to obtain per­
Jil1aa1on ot the 8eoretar1 o~ State, the Secretarr ot War. and the 
Seoretar7 ot the Kav.r betore divulging oerta1n 1Dtormat1ont !hie 
Section conta1ne an impractical provision and would a~pl~ be more 
or leaa ae&Dingleaa. 

'· The bill aeema to bave been dl'avn up on the theorr th&t 
OnlJ & person Vho haa obtained the intor.mation in &n ort1o1&l 
capacitJ, b7 virtue or b1a aervice in, tor, or v!th the government. 
can or should be subjected to ita provisions. But moat or the 
reoent v1olat1ona or aecur1t7 have been committed b7 people vho 
have Dever worked tor the goverument or been ~ the Army or Mav,r. 
the7 would not be touched b7 the proposed lav. 

4. The present bill onl,- takes care or v1ll:tul leakages. where 
an intent to diacloae 1ntormat1on must be present. But in ma~q 
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Bill 8.1019 (continued) 

cases. leakage o~ ol&aaitied orJPtologio intor.mation coaea tram 
careleaaneaa or 1nd1acret1on, because ot a t&ilure to realize the 
real import ot the diacloaure or to understand the ettect it ma7 
have on our aecurit7. And it aeema to me tba.t the latter aouroe 
ot leakage 1a vbat ve should tr7 to cover as vell aa the former. 

5· The British Ott1o1al 8ecrets Act, vh1ch apparentl7 voPks 
verJ well (except poaa1bl7 in the case ot •peraonagea• on the 
highest government level)# puts the m&intenance of aecurit7 on a 
d1trerent b&aia tban that or having to obtain authorit7 before 
making & diacloaure. It puts the burden on the individual posaeaa­
ing the 1ntormat1on--no matter how he obtained 1t-~d tells him 
he ia responsible for ita aecurit~. It a person bav1ng information 
in hia possession uses 1t •tor the bener1t ot •nr foreign pover or 
1 other manner re udicial to the aafet or interests or the 

te, un er 1 ng aupp e or e a1 s o e reaaona e 
care of~ or ao conducta hiaselt as to endanger the satet7 ot (the 
~ter1&1) or information• he ia deemed guilt7 ot violating the l&v. 
Bovh~re~doea it provide tor a proper authoritJ to vhom one might 
appl7 tor perm1aa1on to diacloae. The d1acloa~e having been made, 
a.11 that ia neceaaar~ to penalize the one vho baa made it ia to 
p~ove tbat 1t ia or vas prejudicial to the aatet7 or interests ot 
the &tate. The person who makea a disclosure does ao at his own 
r1ak. and 1t it turns out to bave cODBt1tuted a violation or 
1ecur1t7, he can be penalised. That sort or laY baa plent7 ot 

teetbft in it; 7et nobodJ can B&J that it aeta up a censorship or 
that there 1a leaa £reedom of apeech or preaa in Great Britain 
than in the U.&. bacauae ot the Ottioial Secreta •ct. 

6. Takiq a cue trom the latter. I bave made &n atteapt to 
parallel it in the present 8.1019~ to cover both aources ot leak­
age mentioned ~ Par. 2 above. and to par&llel the aeverit7 ot 
the penalt7 vith the claaaitication ot the information d1acloaed-­
the higher the claaa1tieat1on. the more aevere the panalt7. This 
h&a not been an element 1n &DJ previous bill that I am aware or. 
but 1• one tbat appears reaaoD&ble. The attached dratt ia there­
tore aubmitted tor •uch use as ma7 be made ot it • 

2 Inola 
1. Oop7 ot 8.1019 
2. Draft ot proposed 
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IN THE SENATE OF THE UNITED STATES 

.APRIL 1 (legislative day, MARcH 24), 1947 

Mr._ GURNEY (by request) introduced the following bill; which was read twice 
and referred to the Committee on the Judiciary 

A BILL 
To· insure further the military security of the United States by 

preventing disclosures of information secured through official 

sources. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 That whoever, by virtue of his employment by or perform-

4 ance of services for the United States or by virtue of his 

5 employment by any person, fum, or corporation performing 

6 . services for the United States or by virtue of his service in 

7 'the anned forces of the United States, having obtained, or 

8 having had custody of, access to, or knowledge of ( 1) any 

9 information concerning the nature, preparation, or use of any 

10 code, cipher, or cryptographic or cryptanalytical system of 



REF ID:A40063 

' 
2 

1 the United States or any foreign government; or ( 2) any 

2 information concerning the design, construction, use, main-

3 tenance, or repair of any device, apparatus, or appliance 

4 · used or prepared or planned for use by the United States 'or 

5 any foreign government for cryptographic or cryptanalytic 

6 purpose; or ( 3) any message, document, writing, note, 

7 paper, or the contents or meaning thereof, which has been, 

8 or purports to have been, prepared _or transmitted in or by 

9 the use of any code, cipher, or cryptographic system of the 

10 United States or any foreign government; _or ( 4) ~Il.Y. in,.. 

11 formation concernmg the cryptogra.phic or cryptanalytic 
----·· --- - . 

12 ~~!~~ies of. tll.e United States or any foreign government; 

13 or ( 5) any information which has been or purports to have 

14 -been derived from cryptanalysis of messages transmitted by 

15 the United States or any foreign gqvernmentV shall .willfully// 
- I} •. 

16 without authori~ation by the head of the · 'department or · 

17 agency by which such person· was employed or in which he 

18 performed. services at the time when he had custody of or 
.------·····-· 

19 access to or obtained knowledge of the above-described in-

20 formation or material,/: or .if such department or agency is 
---··· - ----. ,.. ~~ 

21 no longer ·in existencJ, without joint authorization by the 

22 Secretary of. State, .the Secretary of War, and the Secretary 

23 ~f. the Navy~ . communicate, furnish, or transmit to another 

24 or publish any such information or material~ shall be fined 

25 n.Qt. more than $10,000 or imprisoned not more than ten 

\ 
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1 years or both. Authorizations, as herein provided, shall be 

2 granted only in accordance with regulations prescribed by 

3 the President. 

4 SEo. 2. Whoever, by virtue of his employment by or 

5 performance of services for any foreign government or by 

6 virtue of his service in the armed forces of any foreign govern-

7 ment, having obtained, or having had custody of, access to, 

8 or knowledge of ( 1) any information concerning the nature, 

9 preparation, or use of any code, cipher, or cryptographic or 

10 cryptanalytical system of the United States; or ( 2) any 

11 information concerning the design, construction, use, main-

12 tenance, or repair of any device, apparatus, or appliance used 

13 or prepared or planned for use by the United States for 

14 cryptographic or cryptanalytic purpose; or (3) any message, 

15 document, writing, note, paper, or the contents or meaning 

16 thereof, which has been, or purports to have been, prepared 

11 or transmitted in or by the use of any code, cipher, or crypto-

18 graphic syst~m of the United States; or ( 4) any information 

19 concerning the cryptographic or cryptanalytic activities of 

20 the United States; or ( 5) any information which has been or 

21 purports to have been derived from cryptanalysis of messages 

22 transmitted by the United States, shall willfully, without joint 

23 authorization by the Secretary of State, the Secretary of War, 

24 and the Secretary of the Navy communicate, furnish, or trans-

25 mit to another or publish any such information or material, 
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1 shall be fined not more than $10,000, or imprisoned not more 

2 than ten years, or both. 

3 SEc. 3. The term "foreign gove;rnment" as used herein 

4 includes any person or persons acting or purporting to 

5 act for or on behaH of any military or naval force, faction, 

6 party, department, agency, or bureau of or wi.thin a foreign 

7 country, or for or on behalf of any governmen~ or any 

8 person or persons purporting to act as a government within 

9 a fo'reign country, whether or not such government is recog-

10 nized, by the United States. 

11 SEc. 4. (a) The terms "code", "cipher", and "crypto-

12 graphic" as used herein include any secret writing, decep-

13 tion, mechanical or electrical device, or other method used 

14 for the purpose of _ disguising or concealing the contents 

15 or the meaning of any communication. 

16 (b) The term "cryptanalytic" as used herein includes 

17 all methods of interception and all methods of obtaining 

18 information of the contents of cryptographic communication. 

19 SEc. 5. Nothing in this Act shall prohibit the furnish-

20 ing, upon lawful demand, of information _to any regularly 

21 constituted committee of the Senate or House of Repre-

22 sentatives of the United States of America, or joint com-

23 mittee thereof. 
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To insure further the military security of the 

United States by preventing disclosures of 
information secured through official sources. 

By Mr. GURNEY 

APBIL 1 (legislative day, MARCH 24), 1947 
Read twice and referred to the Committee on the 

Judiciary 
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DRAIPT 

A BILL 

To insure fUrther the milita~ aecurit7 ot the United 

States b7 preventing diecloaures ot claas1tied information 

relating to or7ptograph1c and crJ1)t&na.lyt1c mattera and ot 1m-

portance to the aatet7 ot the United Statea. 

Be it enacted b7 the Senate and House ot Representatives 

ot the United States ot America in Oongreaa aaaembled, That 

'VhQeye_J' b&vins been s1ven, or having obtained, or having had 

cuatodJ ot, access to, or knovledse ot (1) any otticiall7 olas• 

ait1ed information concerning the nature, preparation, or use 

~ ot &DJ code, cipher, or crJptogr&ph1c or crypt&n&lTtical •7atem 

; ot the United State• or &D7 toreign governmentJ or (2) &DJ 
l 

1 

ottic1&117 ol&saitied information concerning the design, construe-

• 
~ 

tion, use, maintenance, or repair ot any device, apparatus, or 

appliance uaed or prepared or planned tor uae b7 the United States 

or anr roreign government tor crJPtograph1c or cryptanal7t1c purpose; 

or (3) the contenta ot •nr message prepared or transmitted in or 

.. 
~~the uae ot

1

&nf co~e, cipher, or c:yptogr~phic ayatem or the 
~1-U.-;AA.IJ-~ J.kiu~~cJ;--_n,_ a.-J..*~ ~ 
Uni:ed States or ·~ tore1gn governmenlr or (4) &DJ otf1c1ally 

--------~------------------~J ----:--- , __ 

. , 
' ~ -

_ .... 

-'\ . . 
l 
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. 
act1v1tiea ot the United States or &D7 toreign government; or 

(5) &DJ ottio1&117 clasaitied information vbich baa been .. 
derived trom crypt&n&l7a1a ot messages tr~am1tted b~ the 

United States or &D7 toreign government, shall (a) use the in-

formation or meaaagea in a manner prejudicial to the satety~r 

interests ot the United State• or tor the benefit ot &DJ toreign 

po~er to the detriment of the United States, or (b) retain anr 

document or other matter ot the categories described under items 

(~), (2) 1 (,), (4), and (5) above, when he baa no right to retain 

it or vhen it ia oontrarr to tbe aatet7 or interests ot the 

United States tor htm to retain it, or (c) tails to comply with 

all directives 1aaued br lavtul author1tr with regard to the 

r~turn or disposal thereot, or (d) tails to take reasonable care 

ot, or ao conducts h1maelt as to endanger the aatet~ ot &D7 

doc~ent or other matter ot the catesoriea deacr1bed under items 

(1), (2), (,), (4), and (5) above, aball (1) in the caae of matter 

• 
ott1c1a117 cl&aaitied "restricted"~ be tined not more than $1000 

• 
or imprisoned not more tban two 7eara o~ bothJ (11) in the case 

ot matter ottiaially claaa1t1ed "confidential"• be tined not more 

than .5000 or ~priaoned not ~ore than tive 7ears o~ bothJ and 

2 
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than ten 7ears or both. 

SEO. 2. The release to the public ot any olaasit1ed in-

-, . 

' 
~~ 

to~mation or matter ot the categories described under items 
I 

~ \ 
(1), (2), (3), (4}, and (5) ot Section 1 aha1i be in accordance 

\ with resulationa prescribed bT the Pre1tdent. \ 

1\ 
' 

Sections '• 4, and 5--aame as present e~il&rl7 numbered 

sections • 
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s. 1019 

IN TBB SENATE or THE UNITBD STATES 
April 1 (Legislative da71 March 24), 1947 

Hr. Gurner (bJ request) introduced the tolloving billJ vhicb 
vas riad twice and referred to the Committee on the Jud1oiar7 

A BILL 

To insure further the military aeo111!it7 ot the United 

States b7 preventing d1aoloaures or 1ntormat1on eeoured through 

6tt1c1a1 aourcea. 

Be 1t enacted b7 the Senate and House or Representatives 

ot the Un1\id Statea or America in Oongreaa aaaembled, Tbat 
I 

Yboever, b7 Virtue ot hia emplo,ment b7 01' performance ot 

aerv1cea tor the United States or b7 virtue ot his emplo7-Ment 

b7 ·~ peraon, t1r.m, or corporation performing services tor 

the United States or bJ virtue or his service in the armed 

torcea ot the United States, baving obtained, or having bad 

oulltodJ' ot, acoeaa to, or knowledge ot ( 1) &Jl7 1n1'orma tion 

• concerning the nature, preparation, or uae ot &DJ' code, cipher, 

or c~Jptogr&ph1c or Cl'Jpt&n&l7t1cal a7atem ot the United 

~tatee or anr tore1gn government; or (2) &OJ 1ntormat1on con-
,II ,. ""' .6 • '"' 

• .... -..:e.,. ~ .. 
..... crerotus the dea1p, conat:ruct1on, use, •1ntenance, 01' repair 

f/'1\. ... • .1'.:-'=' .. . ... ~ .. .:. - ;::. ~ 

· ot &D7 device,- ~ppa:ra. tua, or appliance ~·d or prepared or 
:; .... "" If ' 

-£ 
... + 1 

- .. 

.. 
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f .. - - - ~ --- - _ ... "" 

• planned ~o~ uae b7 tbe United 8t&tea or aar tore1gn gove~nment 

document, vr1 t1ng, note, paper 1 or tbe oontenta o:r meaning 

thereot, Which baa been, or put'porta to bave been.. prepared 

or tranam1tted in or b7 the uae ot any code, o1pher, or cr7pto-
• 

graphic a7atem ot the U~ted States or &DJ tore1gn sovernmentJ 

or (4) &n7 information concerning the Ol'Jptograpb1c or crypt-

•nai7tio activitiea or the United State• or &Df tore1gn govern-

JDIJlitJ or (5) &D.7 1ntormation 1fh1oh baa been o:r pul'porta to 

have been der1Yed from or7ptanalJa1a ot meseagea transmitted 

b7 the United Btatea or &lJl" toreian sovernment, eball v1ll:tull71 

Vithout authorisation b7 the head ot the department or ageno7 

b7 Which auoh peraon vas emploJed or in Vbich he perrormed 

aerYicee •t the time vben he had custody or o~ access to or 

obtained knowledge ot the &bove-deacr1bed information or 

.ater1al, or 1t auoh department or agenc7 ia no longer in 

exiatence, without joint authorisation b~ the Secretary ot 

• oommuntcat~. turniah. or transmit to another or publish &DJ 

auch 1ntormation or material, aball be tined not more tban 
- ------ - ------- -----. ' -

~ ' . 
• 10,000 or ~1a~n'd no~-•ore.tban te~ 7eara or botb. 

..... :._ .... "' o/1 ~ - ... 

.... ~ .. -
- I ~· ... ... 

-
r -.. 
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Authorizations, as herein provided, aball be granted onlJ 1D 

-
accordance vith regulation• preacr!bed b7 the Prea1dent. 

BEO. 2. Whoever. b7 virtue of hia emplopent b7 or per-

tormanoe ot aervicea to~ GD7 tore1sn government or b7 virtue 

ot hia aerv1oe ~ the ar.med torcea or anr toreisn government, 

6.av1ns obtained, 01' b&virJg bad cuatod7 ot • acceaa to, or 

• 
knowledge ot (l) anr 1nf"ormat1on concerning the nature, pre-

~ration, or uae ot &DJ oode~ cipher, or orT,Ptosr&pbic or 
'II 

~tptana1Jt1cal a7atem ot the United StateaJ or (2) &D¥ 1n-

formation concerning the design, construction, u•e6 ma1nte-

~noe, or repair or &nJ device, apparatus, or appliance used 

or prepared or planned tor use b7 the U~ted States ~or cr7pto-

graphic or or:rptanal7t1c purpoaeJ or (3) &JQ' message, document, 

Yr1t1ng, note, paper, or the contents or meaning thereor. 

'fbioh baa beoo., or purports to have been, prepared or trans-
• 

*1tte4 in or b7 the uae ot &nJ code, cipher, or orrptosraph1c 

•r•tem ot the Unit~d States J or (4) a~ 1ntormat1on concerning 

I the orJptosraph1a or crJPtan&l7t1c aot1v1t1ea or the United 

< 

' \ 
8tateaJ or (5) anr information vhich baa been or purports to 

have been der!Yed trom Cl'Jptan&lJaia ot meaeagea transmitted .. ... - ... 

- ./.. --; .. . .. . 

,.. 
I lpo •.,. 

I -

-... ... 
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authorization by the 8eoretar7 or St&te, the SeoretarJ ot War, 

and the Sec~eta~~ ot the Navr communicate, turniah, or trans-

mit to another o~ publiab any auoh information or mater~l, 

lball be fined not more tb&n *10,000, or imprisoned not more 

than ten 7e&ra, or both • • 

81C. ). The tel'Jil "foreign government" aa used herein 

includea any person or per•ona acting or purporting to act tor 

o~ on beb&lf' ot &XQ' m111t&lT or naval force, 1'act1on, pe.rt;r, 

C.epartment 1 agenc7 1 or bUl'e&u ot or v1th1n & f'oreign countl'J, 

o~ tor or on behalf' or anr government or anr person or peraona 

purporting to act aa a government within a tore1gn oountr7, 

Whether or not auob government 18 recognized by the United 

&tate•. 

8BO. 4. (a) The teras "code"• "cipher", and "cr7ptosraph1c 11 

•• ueed herein include &D¥ aeoret writing, deception, mechanical 

or electr1e&l device, or other method used tor the purpose ot 

d1aguia1ng or concea11na the contents or the meaning ot anr 
• 

OOIIIDUD1o&t1on. 

(b) The tel'll "crn»taM17tio 11 aa used herein includes all 

. 
methoda ot interception and all methode ot obtaining 1ntorma-
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BEC. 5. lfoth1ng 1n thia Act aball prohibit the turD1ah1ns, 

11»0n l&vf\11 deland, ot information to &llJ' regularl'f conat1tut;ed 

oomm1ttee ot the Senate or P~uae ot Repreeentativea ot the 

United Btatea or Amer1ca, or joint oomm1ttee the.reor • 
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